DEFENDANT’S SUPPLEMENTAL REQUESTED JURY INSTRUCTION
ON VILENESS – DEPRAVITY OF MIND


 SEQ CHAPTER \h \r 1In deciding whether the Commonwealth has proven that the defendant’s conduct “was outrageously or wantonly vile, horrible or inhuman in that it involved depravity of mind,” you are instructed that depravity of mind is not proven by proof of an intentional killing. Rather, depravity of mind means a degree of moral turpitude and psychical debasement surpassing that inherent in the definition of ordinary malice and premeditation. Ordinary malice is that state of mind which results in the intentional doing of a wrongful act  to another without legal justification or excuse, at a time when the mind of the actor is under the control of reason. Ordinary premeditation is a specific intent to kill, adopted at some time before the killing, but which need not exist for any particular length of time.
 SEQ CHAPTER \h \r 1
Authority:

Va. Code Ann. § 19.2-264.4(C)

Smith v. Commonwealth, 219 Va. 455, 478, 248 S.E.2d 135, 149 (1978)

Va. Model Criminal Instruction No. 33-220 (adapted)

Va. Model Criminal Instruction No. 33-260 (adapted)

