From the office of:


John F. Edens, Ph.D.


Licensed Psychologist


#3-1105 (TX)


9517 Angleridge Rd.


Dallas, TX 75238


(214) 503-7010
Affidavit of John F. Edens, Ph.D. (November 2005)




p. 2 


Affidavit of John F. Edens, Ph.D.

1. I, John F. Edens, Ph.D., am a licensed psychologist in the state of Texas and a faculty member in the Department of Psychology at Southern Methodist University (SMU). I received my doctoral degree in clinical psychology from Texas A&M University in 1996, after which I completed a two-year post-doctoral fellowship in forensic psychology in the Department of Mental Health Law and Policy at the Louis de la Parte Florida Mental Health Institute at the University of South Florida. After my fellowship years, I joined the faculty at Sam Houston State University in 1998 and remained there until accepting a position at SMU in 2004. 

2. I am professionally active in the fields of psychological assessment and forensic psychology. In my role as a faculty member in two Ph.D. programs, I have been involved in the education and training of graduate students in the areas of psychological assessment and forensic psychology. I have taught multiple courses in these areas to hundreds of graduate and undergraduate students. I also have conducted numerous professional workshops and training programs for professionals in these areas. In addition to education and training activities, I am also an Associate Editor for the peer-reviewed scientific journal, Assessment. In this capacity, I am responsible for evaluating the scientific merit of manuscripts that are submitted and making editorial decisions, with input from peer reviewers, regarding whether these submissions ultimately should be published. Additionally, I am currently on the editorial boards of various psychology-law journals (Law and Human Behavior, Behavioral Science and the Law, International Journal of Forensic Mental Health) and journals specifically addressing psychological assessment issues (Journal of Personality Assessment). Moreover, I have conducted research in the area of psychological assessment and forensic psychology since the early 1990s and have published (and have in press) numerous professional manuals, book chapters, and peer-reviewed journal articles related to psychological assessment, most of which have addressed assessment in relation to forensic issues and questions. 

3. I have been asked in this declaration to provide my opinion on various issues relating to the appropriateness of relying on psychological tests to inform assessments of an individual’s propensity to engage in future violent acts while in prison. I have published several scientific articles that directly bear on these topics (see attached reference list). These articles offer a more detailed and expansive discussion of the points I make in this declaration. 

4. I am familiar with the research literature on the Hare Psychopathy Checklist-Revised (PCL-R; Hare, 2003) and have used it in both clinical and research settings. For example, I am a co-investigator on a long-term National Institute of Mental Health research grant investigating the utility of the PCL-R in correctional settings in the U.S. I have also used the PCL-R when conducting risk assessments in relation to civil commitment hearings for sexual offenders. I have provided consultative services and training to legal, correctional, and mental health professionals regarding violence risk and the PCL-R. I also have testified as an expert witness concerning the use of the PCL-R in the assessment of violence risk before criminal courts. I believe the PCL-R is an instrument that can be helpful in making judgments regarding the likelihood of future violence in certain instances in which there is sufficient scientific support to justify its use. 

5. The PCL-R was not designed to be a measure of violence risk per se. The PCL-R is a 20-item instrument intended to assess traits associated with the construct of psychopathy. Although studies have shown that higher PCL-R scores tend to be associated with a higher likelihood of aggression in certain contexts (e.g., individuals in the community), the PCL-R has not been demonstrated to be a valid and reliable indicator of increased violence risk for all people in all circumstances. As such, blanket statements that persons who are more psychopathic are “more dangerous” than non-psychopathic offenders are significant oversimplifications of what is known about the relationship between psychopathy and violence across various contexts. Specifically in relation to prison violence, the accumulated research on the PCL-R has not demonstrated that this instrument is a useful predictor of violent acts in studies that have examined prison inmates in the U.S. (Edens, Buffington-Vollum, Keilen, Roskamp, & Anthony, 2005; Guy, Edens, Anthony, & Douglas, in press). For example, in one of these studies we (Edens, Buffington-Vollum, et al., 2005) were able to combine the frequency counts for violent infractions across three separate studies of U.S. prisoners where we had access to the raw data. In this combined sample of 293 inmates, 22.2% had committed a violent infraction. Of those inmates who would typically be considered “psychopaths” (PCL-R score ≥ 30) in this sample, only 25.0% had engaged in violent misconduct. As such, the presence or absence of psychopathy was essentially irrelevant to knowing whether an inmate would subsequently commit an act of violence. The statistical analyses reported in other studies examining the psychopathy/prison violence relationship indicate a similarly weak association in U.S. prison samples (Guy et al., in press).

6. Aside from concerns regarding the absence of predictive validity for the PCL-R, another serious concern about this instrument is that it purports to measure personality traits that have the potential to significantly bias laypersons’ attitudes toward a criminal defendant. Not surprisingly, terms such as “psychopathic” and “antisocial” have a pronounced effect on how laypersons view individuals involved in the criminal justice system. My colleagues and I (Edens, Colwell, Desforges, & Fernandez, 2005; Edens, Desforges, Fernandez, & Palac, 2004; Edens, Guy, & Fernandez, 2003) have conducted a series of mock jury studies where we experimentally manipulated whether participants were exposed to information about a capital defendant being described as “a psychopath.” We repeatedly have found that the characterization of a defendant as psychopathic has a pronounced effect on how dangerous a defendant is perceived to be and, more importantly, strongly affects participants’ willingness to support a death sentence. This is so even though all other aspects of the case are identical other than the defendant being labeled psychopathic in one scenario and not psychopathic in the others. For example, in one of these studies (Edens, Colwell, et al., 2003), 38% of the study participants who were informed that the defendant was not mentally disordered supported death and 30% of those who were exposed to testimony that the defendant was schizophrenic supported death. In the condition in which the defendant was described as psychopathic, however, 60% supported a death sentence, even though all other facts of the case were held constant across the three types of testimony. It is also noteworthy that these differing rates of support for the death penalty were obtained even when the prosecution expert acknowledged that the defendant was at ‘low’ risk for engaging in future acts of violence. As such, introduction of this information in the context of assessing for violence risk may have the effect of impacting juror attitudes toward and perceptions of the defendant in a very negative manner despite having little or nothing to do with the issue at hand (i.e., future dangerousness).

7. A final issue regarding the use of the PCL-R relates to the use of particular cut offs to describe someone as evidencing “significant psychopathic qualities.” Historically, scores of 30 or more on this scale have been used to diagnose an individual as “a psychopath,” although there is no sharp dividing line between “psychopathic” and “non-psychopathic” examinees (Edens, Marcus, Lilienfeld, & Poythress, in press). It also is true that some studies have used cut offs of 25 points and above on the PCL-R to arbitrarily define a “psychopathic” group of offenders for research purposes. These studies typically have been ones in which it was not possible to interview the subjects, however, which might have resulted in deflated scores because one might lack essential scoring information that would be available during an in-person interview. Although the PCL-R can be scored based on file information only, it is preferable to conduct interviews to obtain more accurate assessments of the information needed to score the 20 items comprising the scale. As such, there is little reason to apply an arbitrary cut off of 25 points and above to define an examinee who has been interviewed as having “significant psychopathic qualities” when compared to other prison inmates. Moreover, regardless of whether one describes someone scoring at the 62nd percentile on the PCL-R as “psychopathic” or not, the more important point in relation to risk assessments is that PCL-R scores have not been shown to be useful in identifying violence-prone inmates in U.S. prisons.

8. I am familiar with the research literature on the Violence Risk Appraisal Guide (VRAG; Quinsey, Harris, Rice, & Cormier, 1998) and have used this instrument in research my colleagues and I have conducted on risk assessment issues (Edens, Skeem, & Douglas, in press). Much like the PCL-R, there is research evidence supporting the utility of the VRAG to sort released prison inmates into groups that are more versus less likely to engage in violent recidivism, with high scorers being at greater risk for committing violent crimes in the community than those who obtain lower scores. Not all studies have reported such findings, but the bulk of research would seem to indicate that VRAG scores are associated to some extent with violence in the community. Despite this relative association between VRAG scores and recidivism, there is research suggesting that the specific probability estimates provided by this instrument (e.g., “Offenders with a score of 18 are 55% likely to reoffend in 7 years”) may not in fact be particularly accurate indicators of violent recidivism risk (Mills, Jones, & Kroner, 2005).

9. Regarding the relationship between prison violence and VRAG scores, there is very little accumulated research to address whether it can identify U.S. prison inmates who will commit future acts of violence while incarcerated (Edens, Buffington-Vollum, et al., 2005). Of note, I am unaware of any published studies that to date have used the VRAG to predict prison violence in the U.S. There are a few published and unpublished studies (Cooke, Michie, & Ryan, 2001; Doyle, Dolan, & McGovern, 2002; Kroner & Mills, 2001) examining its utility in Canadian and European institutional samples. These studies have offered only minimal support for the argument that VRAG scores are useful for identifying individuals who will engage in violent acts in institutional settings. Perhaps even more importantly, these and other studies suggest that whatever predictive validity the VRAG might have in relation to violent behavior is attributable primarily to its inclusion of the PCL-R as one of its core items (Cooke et al., 2001; Edens, Skeem, & Douglas, in press). Given the lack of predictive utility of the PCL-R in U.S. prisons (described above), the utility of the VRAG would seem to be highly questionable at this time.

10. I am familiar with the research literature on the Level of Service Inventory-Revised (LSI-R; Andrews & Bonta, 1995), which is a widely used instrument in correctional settings. The bulk of published research on this scale has addressed whether scores are associated with criminal recidivism following release back into the community, although there is some research examining its ability to predict institutional disciplinary infractions. In a meta-analysis of this literature (basically a statistical aggregation of all the available individual research studies), Gendreau, Goggin, and Law (1997) reported that LSI-R scores correlated significantly with prison misconducts, which included both non-violent and violent disciplinary infractions. This relationship seems to have been based mostly on the fact that the LSI-R includes one item directly related to adjustment history during incarceration. Gendreau et al. (1997) did not, however, report any analyses as to whether this instrument was correlated with violent prison behavior specifically. To the best of my knowledge, there are no published studies examining whether LSI-R scores can be used to identify those prison inmates who will commit acts of violence while incarcerated in U.S. institutions. At best, one might reasonably assert that the association between U.S. prison violence and LSI-R scores is unknown at present.

11. I am familiar with the research literature on the Minnesota Multiphasic Personality Inventory-2 (MMPI-2; Butcher, Dahlstrom, Graham, Tellegen, & Kaemmer, 1989) and have used this instrument in clinical settings. I also have taught numerous graduate courses in Personality Assessment where I have trained students in the administration, scoring, and interpretation of this inventory. The MMPI-2 is widely used in the assessment of prison inmates in the U.S., primarily in the context of mental health screenings. The relationship between the MMPI-2 and prison misconduct generally has failed to support the argument that it is useful for identifying inmates who will engage in disciplinary misconduct—violent or otherwise. In the Gendreau et al. (1997) meta-analysis noted above, MMPI scores were very weakly associated with the occurrence of prison misconducts. I am aware of no published studies of U.S. prison inmates that would contradict the negligible findings reported by Gendreau et al. (1997) in relation to the prediction of institutional misbehavior.

12. In sum, each of the above-noted instruments (PCL-R, VRAG, LSI-R, MMPI-2) has demonstrated some utility in the assessment of criminal offenders for certain purposes. Despite evidence suggesting that some of these measures bear some relationship to criminal recidivism among released offenders, however, the accumulated research to date offers almost no support for the contention that any of these instruments can be used to identify reliably whether a particular capital defendant will commit criminal acts of violence in the future if incarcerated in a U.S. prison facility. As such, the probative value of these tests in relation to “future dangerousness” evaluations is quite limited at this time. 

13. In conclusion, I believe that there is essentially no justification for using the above-noted psychological tests to assess for violence risk in institutional settings at this time. Additionally, aside from lacking any substantive probative value, instruments such as the PCL-R have considerable potential for abuse, given the potential for stigmatization resulting from the labels and terminology associated with the tests. As my colleagues and I (Edens, Colwell, et al., 2005) concluded in one of our recent studies examining the prejudicial impact of the PCL-R, “…the most ethical and judicious response at this time would be for testifying experts to refrain from using this instrument to bolster violence risk claims in order to avoid introducing what has the potential to be highly prejudicial information—particularly when the consumers of this information are making what is literally a life or death decision” (p. 621).

I declare under penalty of perjury that the foregoing is true and correct. 

______________________________



November 1, 2005

John F. Edens, Ph.D.
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